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Alcxamliia, VA 22313-1450 

Sir: 

This petition is being filed ii, response to the Final Office Action dated May 9. 2005. 

Petition Under 37 CFR § 1.181 (a)(1) 

Applicants l.ereby petition for withdrawal ofthefinalityoftheFinalOffice Action dat.1 

May 9, 2005 on ground, that the finality of the Final Office Action dated May 9, 2005 is 
p.oe«duvally improper. Applicants' authorized representative. Jack P. Fnedmon, discussed this 
issue with Examinev Traei L Smith in a telephone conversation on 05/26/2005. In said telephone 
conversation. Exan>incr Smith maintamedherpositiontlut the fmalityofthe Final Offi^^ 

dated April 23, 2003 is procedurally proper. As a result, Applicants are filing this petition to 
resolve this issue since Applicants' authorised representative has ansu«^^^^^^ 
resolve this issue through direct eommunieation with the Examiner. Since prosecution of the 
above-mentioned patent application is not being stayed pending the decision on this petition. 
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Applicants respectfully request a timely decision resulting from this petition. 

The originally filed patent application comprised claims MO. A first Office Action was 
mailed 12/07/2004 to which Applicant filed a response on 03/07/2005. 

In the Office Action mailed 12/07/2004. claims 1 -2 were rejected under 35 U.S.C. 
§102{b) as allegedly heing anticipated by Breese ct al. (US Patent 5,987,41 5). 

In Applicant's i^ponse filed 03/07/2005 Applicant amended the claims as follows: 
original claims 1-2 were not amended, ori^nal claims 3-10 were canceled, and new clain« 11-29 
were added. 

A Final Omce Action was mailed 05/09/2005. In the Final Office Action mailed 
05^/09/2005, claims 1-2 we., rejected under 35 U.S.C. §102(b) as allegedly being anticipated by 
Gerace. "Method for Detcanining Behavioral Profile of a Computer User". 



Issu e 

Whether the Final Office Action rejection mailed 05/09/2005 should have instead been a 
non-fmal Office Action. 



Arg ument 

A= stated ta MPEP §706.070 "Under pr«ent pntelic. seeond or any subsequent aetions 
on .1,0 merits shaU be flnal. «eept «her. the exanuner i».r«.nees a new ground of reiecHon 
«.at i, neither .eeessltated by applieaofs a„,endn.e„. of th. elaims nor based on intbrn^aUon 
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submitted in an infonnatiou disclo.u.. statement filed during the period set forth in 37 CFR 
1 97(c) with the fee set forth in 37 CFR 1.17Cp)." (emphasis added). 

In the Pinal Omce Aclion rejection mailed 04/23/03, Examiner Smith stated: "Applicant's 
nmendmentneoessitated the new ground(s)of rejection presented in *isomee action". 

In response. Applicant respectfully maintains that Applicant's amendment did not 
necessitated the new ground of rejection of claims 1-2. since claims 1-2 were not amended in 
Applicajit's response filed 03/07/2005. 

Accordingly, the Final Office Action rejection mailed 05/09/2005 should have instead 
been a non-fmal Office Action, based on MPEP §706.07(a). 

Summary 

In summary. Applicants respectfully petition for wiU^drawal of the fmality of the Final 
Office Action dated May 9, 2005. Since prosecution of the present patent application is not 
being stayed ponding the decision on this petition. Applicants respectfully request a timely 

decision resulting from this petition. 

The Dimctor is hereby authorized to charge and/or credit Deposit Account No. 09-0457. 
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Schmeisor, Olsen & Watts 
3 Lear Jet Lane, Suite 201 
Latham, New York 12110 
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